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Introduction

The Brothers Karamazov ends with one of the most famous criminal trials in
world literature, but few readers remember that it begins with a frivolous civil
suit. Pyotr Miusov, the cousin of Fyodor Pavlovich’s first wife, commences legal
proceedings against the neighboring monastery over land rights as soon as he
comes into his inheritance. The lawsuit drags on for years, and it gives Miusov
a pretext for joining the Karamazov family on their visit to the Elder Zosima at
the beginning of the novel. Although Miusov vows to settle the suit that day,
he is so upset by Fyodor Pavlovich’s antics that he runs out of the monastery,
his suit unresolved. Miusov never reappears in the novel and his lawsuit is for-
gotten. Why does the novel begin with Miusov and his suit, only to drop both
carly on? What bearing does this first foray into legal issues have on the novel’s
main trial and its larger concerns? Far from inconsequential, I argue that this
lawsuit establishes the novel’s concerns about boundaries and their relationship
to justice. I draw on Al Katz’s boundary theory to connect Miusov’s lawsuit to
the novel’s moral questions.” Miusov’s legal dispute over the monastery’s bor-
ders establishes a contrast between legal justice, predicated on (often meaning-
less) binaries, and an alternative vision of justice based on inclusion and shared
responsibility. Miusov’s unresolved property dispute may seem far less weighty
than the murder trial, but it introduces the legal system’s reductionist bina-
ry logic of mine or yours, right or wrong, innocent or guilty. At the end of the
novel, that same logic will cause the wrong man to be convicted through a “ju-
dicial error”.

No one remembers the content of Miusov’s lawsuit, not even Dostoevsky’s
chronicler. He introduces the suit in vague terms — “Pyotr Alexandrovich, while
still very young, having just come into his inheritance, at once began endless litiga-
tion over the rights to some kind of fishing in the river or wood-cutting in the for-
est — I am not sure which” — and glosses over details: “the lawsuit over the bound-

1 AlKaTz, “Studies in Boundary Theory: Three Essays in Adjudication and Politics”, Buffalo
Law Review, vol. 28, N2 2, 1979, pp. 383-436. I discuss his theory in detail below.
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aries of their land and some rights for cutting wood in the forest and fishing in the
river and so on” (“npou.”) (32; IICC 14; 31).* Despite the chronicler’s lack of inter-
est in the case, Miusov’s lawsuit introduces two issues that reverberate throughout
the novel: stewardship of natural resources and demarcation of boundaries.

Jane Costlow writes about Dostoevsky’s focus on deforestation in 7he Broth-
ers Karamazov where, in addition to Miusov’s lawsuit over woodcutting rights,
“various characters in the novel are engaged in frenetic efforts to generate cash by
selling forests”? The novel seems to disapprove of characters who engage in such
an unabashed exploitation of natural resources, a position that reflects the un-
casy relationship between private ownership and public goods that developed
throughout the nineteenth century. In her study on property in Imperial Russia,
Ekaterina Pravilova argues that the power balance between private ownership
and public interest shifted throughout the century from a belief in the inviolabil-
ity of private property toward “the unfinished process of building public prop-
erty in Russia’* Miusov’s suit against the monastery does not deal with public
property per se, but by pitting a wealthy private landowner against the monastic
community, Dostoevsky creates a conflict between an individual’s right to con-
trol land and a community’s need to utilize natural resources. The debate over
stewardship of natural resources in nineteenth-century Russia was bound in con-
tradictory views about individual rights versus the public good, views that are
echoed in Miusov and Zosima’s approaches to the monastery’s borders.

Although Miusov ostensibly sues over access to resources, he has no inter-
est in using the disputed territory. He does not even know where “the con-
troversial wood-cutting in the forest and the fishing [...] went on” (84; IICC
14; 78). Miusov begins legal proceedings because “to start a lawsuit against
the ‘clericals’ was something he even considered his civic and enlightened du-
ty” (11; IICC 14; 10-11). He appears in the novel as a somewhat ridiculous fig-
ure, “a lifelong European” and “a liberal of the forties and fifties” (105 ITCC 14;
10). His use of the French word “clericals” (xaepuxaast) underscores his out-

2 English translations are from Fyodor DOSTOEVSKY, The Brothers Karamazov, trans. Rich-
ard Pevear and Larissa Volokhonsky (New York: Farrar, Straus and Giroux, 1990). Refer-
ences will be given in parenthetical form with the English first.

3 Jane CostLoW, Heart-Pine Russia: Walking and Writing the Nineteenth-Century Forest
(Ithaca: Cornell University Press, 2013), p. 111.

4 Ekaterina PRAVILOVA, A Public Empire: Property and the Quest for the Common Good in
Impe‘riﬂl Russia (Princeton: Princeton University Press, 7.014), p-3-

s According to Amy Ronner, Miusov “embodies the trends and ‘isms’ that Dostoevsky came
to detest in later years and even blamed for the unraveling of the Russian Family”. See Amy
RONNER, Dostoevsky as Suicidologist: Self-Destruction and the Creative Process (Lanham:
Lexington Books, 2020), pp. 211-212.
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sider status — the word is not used for Russian Orthodox monks.® Miusov does
not want to define the border between his estate and the monastery to gain the
right to utilize the land, but instead to assert his “enlightened” values against
those of the monastery. Miusov invokes the legal system to erect boundaries
that have no meaning for him. The legal system enters the novel not as a means
to establish truth or administer justice, but rather as a game that can be manip-
ulated to serve an individual’s private purposes.

Miusov’s lawsuit has a historical precedent — a book on the Optina Mon-
astery that Dostoevsky owned includes an account of a 1672 litigation with
the townspeople over a new mill that disrupted the monastery’s rights to riv-
er access and fishing. The Tsar ruled in the monastery’s favor — the disputed
mill was demolished and the monastery’s rights to the river were upheld.” Yet
in The Brothers Karamazov, the suit remains unresolved — Miusov runs out of
the monastery, and the novel, before he can settle the case. On a figurative level,
perhaps the suit cannot be neatly resolved because it introduces a line of binary,
legalistic thinking that will continue throughout the novel, in conflict with Zo-
sima’s alternative, expansive vision of justice.

Miusov’s interest in defining the monastery’s boundaries is juxtaposed with
Zosima’s view of the monastery walls as porous. Zosima’s stance seems para-
doxical — the monastery exists as a bounded world, surrounded by walls that
separate it from the outside. The chronicler highlights the monastery’s physi-
cal boundaries in his descriptions: upon arriving, “the visitors left their carriag-
es at the guest house outside the walls and entered the gates of the monastery on
foot”; soon after “they went out the gate and through the woods” to visit Zosi-
ma at the hermitage, where “the fence and gates are shut” (34-35, 37; IICC 14;
32-34; emphasis added — E. D.). The hermitage walls enclose a figurative Gar-
den of Eden — Fyodor Pavlovich declares it a “vale of roses” — a bounded para-
dise separate from the outside world (37; I7CC 14; 35).

Yet Zosima consistently breaks down the barriers that separate the hermit-
age from the outside world. Although women are not allowed to enter the her-
mitage gates, the elder finds ways to meet with female believers. Peasant wom-
en wait for him by the porch, and gentlewomen wait in “two small rooms |[...]
built on the porch, but outside the wall [...] and the elder comes to them by
an inner passage, when he feels well enough, so it is still outside the wall” (37;
IICC 14; 35). “So, after all, a little hole has been made from the hermitage to
the ladies”, Fyodor Pavlovich says suggestively, mocking the elder’s efforts to

6 Seenotein I[1CC 15; 52.4.
7 Hemopuueckoe onucanue Koseascxoti Beedencroii Onmurnoti nycmaoin, usp. Tpetve (Mocksa:
Tunorpadus [otbe, 1876), c. 21-23. Referenced in I7CC 155 52.4.
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commune with female worshippers (37; IICC 14; 35). Despite his lewdness,
the eldest Karamazov accurately describes Zosima’s approach to the hermitage
walls. The walls are not a firm border that divides two opposed groups, but in-
stead become a porous boundary across which members of the monastic com-
munity and the outside world can interact.

Zosimas boundary-breaking view of the monastery also prompts him to
send Alyosha out into the world. “Know, my dear son”, he counsels Alyosha,
“that from now on this is not the place for you. Remember that, young man.
As soon as God grants me to depart, leave the monastery. Leave it for good”
(77; IICC 14; 71). Zosima’s words initially shock Alyosha — his elder appears
to expel him from the sanctuary of the monastery. Yet Zosima does not wish
to permanently banish Alyosha, but instead to send Alyosha where he is need-
ed. “I have no doubt of you, that is why I am sending you”, Zosima explains (77;
IICC 14; 71-72). He sends Alyosha across the walls as an emissary, who can
connect the monastery to the world.

During his visit to the monastery, Miusov focuses on the divisions between
the monastery and the outside world. While Zosima attempts to make the athe-
ist landowner feel at home in this unfamiliar space, figuratively expanding the
monastery’s boundaries to include him, Miusov continuously threatens to leave.
Near the end of the visit, Miusov suddenly resolves to “be nice, amiable, and
courteous” and to “relinquish to them finally, once and for all, that very day”,
the wood-cutting and fishing rights (84; I7TCC 14; 78). He wants to behave well
to prove that he is better than Fyodor Pavlovich, and he believes that dropping
the lawsuit would contribute to his generous appearance. In fact, there is noth-
ing generous about his intentions — he is willing to drop the suit because “it was
all worth very little anyway” (84; IICC 14; 78). The legal action over bounda-
ries is merely a game to Miusov, not an attempt to resolve a substantive dispute.
His determination to behave well and resolve the suit also proves to be shallow
— Fyodor Pavlovich’s behavior so infuriates him that after numerous outbursts,
“Miusov rushed from the room”, never to return (89; I1CC 14; 83).

Boundary Theory and The Brothers Karamazov

The conflicting views about borders embodied in Miusov’s lawsuit and Zo-
sima’s porous vision of the hermitage walls map interestingly onto the legal
scholar Al Katz’s boundary theory. Katz defines two types of boundaries: a vac-
uum boundary, which “describes a distinction between two opposed phenom-
ena where there is no third term, no compromise, no mediation”, and a live
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boundary, which “describes a distinction between two opposed phenomena
separated by a ‘space’ that partakes of both but is neither: compromise, medi-
ation, ambiguity”* Whereas “a Vacuum Boundary is a line’, a live boundary is
defined by mediating space between poles.” Despite his focus on US. law, Katz
posits boundary theory’s wider relevance, claiming that it “seeks to unpack cer-
tain fundamental characteristics of the form of human experience™ Katz’s
two types of boundaries describe Miusov and Zosima’s approaches to the mon-
astery’s borders: Miusov wants to define a hard, vacuum boundary between
his land and the monastery, whereas Zosima creates a mediating space, or live
boundary, between the monastic community and the outside world. In Dosto-
evsky’s novelistic world, vacuum boundaries form the provenance of legal sys-
tems, which aim to resolve complicated questions with binary answers. In con-
trast, live boundaries produce sites of compromise, thus transcending binaries.

Katz traces three famous American legal decisions to show how situations
initially understood as vacuum-bounded become reconstituted as live-bound-
ed. He argues that this kind of shift to the middle ground is an attempt to
avoid making a choice, and thus becomes its own kind of inevitable choice. Yet
live boundaries do not necessarily imply an abdication of responsibility — rath-
er, these kinds of liminal spaces resonate with Mikhail Bakhtin’s theory of Dos-
toevsky’s dialogism. In Problems of Dostoevsky’s Poetics, Bakhtin argues: “the
realm of [the idea’s] existence is not individual consciousness but dialogic com-
munion between consciousnesses. The idea is a live event”" The similar ter-
minology underscores the affinity with Katz’s live boundaries: ideas in Dos-
toevsky take on meaning through dialogic interaction, rather than through
division. In Dostoevsky’s world, live boundaries between ideas, words, and
characters are what enables dialogue: what “affirms the independence, internal
freedom, unfinalizability, and indeterminacy of the hero”.”

If live boundaries, as exemplified by the connections Zosima fosters across
the monastery walls, become a positive in Dostoevsky’s novel, vacuum bounda-
ries are problematic not only because they prevent dialogic interaction, but also
because of how they are applied. According to Katz, vacuum boundaries define
questions that can only be decided with “a metaphysics of truth or knowledge

8 KaTtz,p.384.

9 Ibid.

10 Ibid., p.383.

11 Mikhail BAKHTIN, Problems of Dostoevsky’s Poetics, ed. and trans. Caryl Emerson (Minne-
apolis: University of Minnesota Press, 1984), p. 88 (emphasis in the original).

12 Ibid., p. 63.
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of the good”” While liberal democracy may not offer a way to decide these
questions, Dostoevsky’s religious worldview might. Yet in The Brothers Kar-
amazov, the characters who establish vacuum boundaries are not interest-
ed in elucidating absolute truths, but in playing intellectual games. As previ-
ously discussed, Miusov does not care about the boundary between his estate
and the monastery — he is not planning to use the land. Instead, he sues over
boundaries to toy with the monastery. Dostoevsky sees this kind of intellectu-
al game played with vacuum boundaries as a problem inherent to the modern
legal system. As Robert Belknap explains, “The long trial in 7he Brothers Kar-
amazov reflects the intensity of his disillusionment with the way the jury sys-
tem seemed to be shifting from the adversarial pursuit of truth and justice to an
amoral contest in rhetorical persuasiveness”.'* Indeed, as I will discuss, vacuum
boundaries define the jury trial at the end of the novel and contribute to the
miscarriage of justice.

Tvan’s Article and the Eradication of Boundaries

Miusov’s lawsuit over property lines and Zosima’s breakdown of the monastery
walls form the background to Ivan’s article on the ecclesiastical courts, the nov-
el’s first utopian model of justice. When the elder Zosima returns to the cell af-
ter his boundary-breaking meeting with the female believers, the hieromonk
Tosif summarizes Ivan’s argument: “Apparently, on the question of ecclesiasti-
cal courts, he completely rejects the separation of Church and state” (60; IICC
14; 56). Ivan argues that “it is not the Church that should seck a definite place
for itself in the state”, but instead “every earthly state must eventually be whol-
ly transformed into the Church and become nothing else but the Church, re-
jecting whichever of its aims are incompatible with those of the Church” (62;
IICC 14; 58).

Ivan’s model seems to eradicate all boundaries: rather than dividing the
Church from the state, he proposes that the state “rises up to the Church and
becomes the Church over all the earth” (as summarized by Father Paissy) (66;
ITCC 14; 62). Nevertheless, in Ivan’s expansive vision, the Church maintains a
powerful vacuum boundary — the Church would serve justice by excommuni-
cating criminals. Ivan sees banishment from Christ as the most effective form

13 KATZ, p. 434.

14 Robert BELkNAP, “The Trial of Mitya Karamazov’, in Predrag Cicovackr and Maria
GRANIK (ed.), Dostoevsky’s Brothers Karamazov: Art, Creativity, and Spirituality (Heidel-
berg: Universititsverlag Winter, 2010), p. 91.
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of punishment: whereas modern criminals can assuage their guilt with the
comforting thought that they have not defied the Church, in his utopian mod-
el the criminal “would then have to go away not only from men, as now, but al-
so from Christ. For by his crime he would have rebelled not only against men
but also against Christ’s Church” (63; 7ICC 14; 59). Ivan abolishes the bounda-
ry between Church and State but replaces it with a much more severe division:
the boundary between followers of Christ and the excommunicated.

Although the article generates much interest and “many churchmen de-
cidedly counted the author as one of their own”, Zosima reveals the cruel-
ty of Ivan’s proposed vacuum boundary between Church and excommunicat-
ed criminal (16; 71CC 14; 16). “What would become of the criminal, oh, Lord,
if Christian society, too — that is, the Church - rejected him in the same way
that civil law rejects him and cuts him off?” — Zosima laments. “Surely there
could be no greater despair, at least for a Russian criminal, for Russian crimi-
nals still have faith. Though who knows: perhaps a terrible thing would hap-
pen then — the loss of faith, perhaps, would occur in the desperate heart of
the criminal, and what then?” (64-65; IICC 14; 60). Zosima agrees with Ivan
that if the Church took over society, the treatment of criminals would change.
However, Zosima imagines that this could result in more inclusive justice: the
Church “would be able to bring the excommunicated back, to deter the plotter,
to regenerate the fallen” (66; IICC 14: 61). Whereas Ivan’s utopian legal system
would deter criminals by erecting a vacuum boundary between lawbreakers and
Church, thus cutting them off from the possibility of redemption, Zosima en-
visions the benevolence of the Church leading to the reformation of criminals.

The irony of Ivan’s article is that he does not believe in the legal system that
he proposes because he is an atheist.s Like Miusov’s purely theoretical interest
in the land over which he sues, Ivan’s proposed legal system is a game to him.
He does not understand the cruelty of excommunicating criminals from the
Church because he is not a believer. His rigid vacuum boundary would have
catastrophic effects for criminal believers who would be separated from their
church, yet for Ivan, the boundary is merely an intellectual exercise that would
not affect him. Indeed, some readers concluded that “the whole article was just
a brazen farce and mockery”, which somehow appealed to both believers and
atheists (16; IICC 14; 16).

In contrast to Ivan’s article and his proposed vacuum boundary between
Church and criminal, Zosima’s ethos of live boundaries extends standard

15 Ivan’s devil asserts that Ivan wants to believe, and that he is struggling “between belief and
disbelief” — another apparent vacuum boundary that becomes porous and live (645; 7ICC
15; 80).
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Church doctrine. In his Talks and Homilies that Alyosha records, Zosima em-
braces even the suicides: “We are told that it is a sin to pray to God for them,
and outwardly the Church rejects them, as it were, but in the secret of my soul
I think that one may pray for them as well” (323; IICC 14; 293). Just as he cross-
es the hermitage walls to reach the women, who are officially excluded from the
sacred space, Zosima opens his heart to the suicides, whom the Church formal-
ly banishes. Zosima disavows vacuum boundaries of all kinds in favor of po-
rous, live boundaries. Ivan’s article appears to promote the ideals of the Church,
but Zosima reveals how its binary, legalistic framework stands in opposition to
values of inclusion and brotherhood.*

After the discussion of Ivan’s article, Miusov introduces Ivan’s famous for-
mulation: “were mankind’s belief in its immortality to be destroyed, [...] noth-
ing would be immoral any longer, everything would be permitted” (69; IICC
14; 64-6s). This critical formula enters the novel as almost a joke: Miusov, a
fairly ridiculous figure, presents it as an anecdote that Ivan told at a recent gath-
ering of local ladies. Robert Louis Jackson suggests that Ivan shared this idea
“with the purpose of amusing them, shocking them out of their easygoing and
simplistic notions about love for humanity”, and Miusov, too, appears to retell
the story for its entertainment value.” Yet what begins as a form of amusement
takes on lethal weight: Mitya promises to remember that “evildoing should not
only be permitted but even should be acknowledged as the most necessary and
most intelligent solution for the situation of every godless person” (69; IICC
14; 65). Although Mitya does not act on Ivan’s idea, Smerdiakov does - he cites
“everything is permitted” when he tells Ivan that he murdered Fyodor Pav-
lovich (632; IICC 15; 68).

Ivan’s formula eradicates all boundaries: if there is no belief in human im-
mortality, then there are no moral laws nor limits to human behavior. Miusov
claims that “everything would be permitted, even anthropophagy” (69; IICC

16 William Mills Todd draws a similar contrast between Ivan and Zosima’s modes of sto-
rytelling. He argues that whereas in Book s, “Ivan’s narratives work to isolate their sub-
jects (hence their genre designation, ‘little pictures’)”, in Book 6 “Zosima’s narratives
work to link with other stories, to show that nothing is lost”. Ivan erects vacuum bounda-
ries between his subjects, whereas Zosima tells stories to forge connections. See William
Mills Topp III, “On the Uses and Abuses of Narrative in The Brothers Karamazov”, in
Horst-Jiirgen GERIGK (Hrsg.), “Die Briider Karamasow”: Dostojewskifs letzter Roman in
heutiger Sicht; elf Vortriige des IX. Symposiums der Internationalen Dostojewskij-Gesellschaf?.
Gaming/Niederisterreich, 30. Juli — 6. August 1995 (Dresden: Dresden University Press,
1997), p. 83.

17 Robert Louis JACKSON, Dialogues with Dostoevsky: The Overwhelming Questions (Stanford:
Stanford University Press, 1993), p. 295.
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14; 65). Cannibalism represents the destruction of all social and moral bounda-
ries through a physical boundary-crossing: the ultimate violation of the human
body. Yet this destruction of boundaries is predicated on a vacuum boundary:
if there is no belief in immortality, zhen everything is permitted. Zosima notes
that Ivan does not seem to really believe in the binary he establishes: “you,
too, are toying, out of despair, with your magazine articles and drawing-room
discussions, without believing in your own dialectics and smirking at them
with your heart aching inside you...” (70; IICC 14; 65). Ivan’s formula offers a
glimpse of a world without moral boundaries, yet it, like his article, is built on
binary thinking. This vacuum-bounded approach to morality reaches its horrif-
ic, logical conclusion with the murder of Fyodor Pavlovich.

Vacuum Boundaries in Mitya’s Trial

If readers tend to forget about Miusov’s lawsuit that opens the novel, they remem-
ber and are often puzzled by the inordinate amount of time spent on the criminal
trial that concludes the novel. Dostoevsky devotes the entirety of Book 12 to the
trial, which ostensibly will establish Dmitry’s innocence or guilt. And yet, the tri-
al fails to uncover the truth: Mitya is sentenced to twenty years of hard labor for
a crime that he did not commit. Why does the novel end with what Gary Rosen-
shield describes as “the ultimate prosaics” of the “long and lawyerly” jury trial, and
what relation does this trial have to the lawsuit that opens the novel 2"

The jury trial represents the fullest expression of vacuum boundaries in the
novel: almost one hundred pages and hours of testimony are devoted to draw-
ing the line between guilt and innocence. While Mitya’s prospects in the trial
take numerous turns, the cause of the judicial error remains open to interpreta-
tion. Amy Ronner pinpoints Ivan’s excessively truthful testimony as the mo-
ment that dooms Mitya;" Rosenshield argues that “the real struggle that occurs
in the jury trial is not so much about Dmitry’s guilt or innocence but about the
authority of the word”>* I would add to these interpretations a reading root-
ed in boundary theory. The trial’s failure to establish Mitya’s innocence stems
from the flawed premise that this is a case of vacuum boundaries: that he is ei-
ther guilty o7 innocent.

18 Gary ROSENSHIELD, Western Law, Russian Justice: Dostoevsky, the Jury Trial, and the Law
(Madison: The University of Wisconsin Press, 2005), p. s.

19 Amy RONNER, Dostoevsky and the Law (Durham, NC: Carolina Academic Press, 2015), pp.
195-196.

20 ROSENSHIELD, p. 30.
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Dostoevsky devotes more than half of the lengthy trial scene to the two law-
yers’ speeches. The prosecutor Ippolit Kirillovich lays out the facts of the case,
Mitya’s history and psychology, and concludes with an impassioned speech to
the jurors about their role as “the defenders of our truth, the defenders of our
holy Russia, of her foundations, of her family, of all that is holy in her!” (722;
ITICC 155 150). The prosecutor’s case rests upon a straightforward interpreta-
tion of the facts, which together paint a damning portrait of Mitya. As readers
of the novel are well aware, the prosecutor’s interpretation of the evidence is in-
correct, yet his narrative appears reasonable.

The defense attorney Fetiukovich, however, masterfully breaks down the
prosecutor’s case by inserting doubt. He goes through each piece of evidence
and demonstrates how it can be interpreted differently from the prosecutor’s
reading, and thus how it does not add up to a clear case against Mitya. Feti-
ukovich attributes the holes he can poke in the prosecutor’s case to the dou-
ble-ended nature of psychology: “I myself, gentlemen of the jury, have resorted
to psychology now, in order to demonstrate that one can draw whatever con-
clusions one likes from it. It all depends on whose hands it is in” (728; IICC 15;
156). Fetiukovich argues that all interpretation is subjective and relative — that
evidence can be interpreted to create any narrative that one likes. This approach
is problematic — Rosenshield contends that this argument opens the door for
Dostoevsky’s novelistic project to be similarly deconstructed — but Fetiukovich
is also right. Mitya did not kill his father, and the prosecution’s damning narra-
tive is constructed on an incorrect interpretation of evidence.

Yet Fetiukovich dooms his argument by attempting to play both sides of
the case. After inserting doubt into the prosecutor’s narrative and expressing
his concern that despite a lack of clear evidence Mitya “will perish merely from
the totality of these facts”, Fetiukovich changes tack: “I do not renounce one
iota of what I have just said, but suppose I did, suppose for a moment that I,
too, agreed with the prosecution that my unfortunate client stained his hands
with his father’s blood” (741; IICC 155 167). The vacuum boundary between
guilt and innocence becomes meaningless in this moment — the defense at-
torney suddenly changes his position to argue that ever if Mitya killed his fa-
ther, he should still be acquitted because Fyodor Pavlovich was not a real father
to him. The argument is absurd — Rosenshield notes that Dostoevsky reduces
the lawyer by giving him “a patently ridiculous argument about sons who have
the right to kill less than perfect fathers”* Fetiukovich’s final argument exposes

21 ROSENSHIELD, p. 246. Fetiukovich’s absurd argument, that Dmitry should be acquitted
for killing his father because his father was not a real parent to him, has a famous literary
predecessor: Apollo offers a similar argument for why Orestes should not be held respon-



The Other Trial in The Brothers Karamazov S

how he views the trial’s vacuum boundary as a semantic game. The defense at-
torney does not attempt to draw the line between guilt and innocence in order
to uncover an absolute truth, but rather to toy with the idea of truth.

In his final charge to the jury, Fetiukovich establishes the stakes of their deci-
sion: “In your hands is the fate of my client, in your hands is also the fate of our
Russian truth. You will save it, you will champion it, you will prove that there
are some to preserve it, that it is in good hands!” (748; IICC 15; 173). The truth
may be in good hands with the jury, but if so, they must rescue it from the de-
fense attorney’s games. By trying to have it both ways — by arguing for Mitya’s
acquittal whether or not he committed the crime — Fetiukovich shows a com-
plete disregard for the idea of objective truth. The case becomes a semantic and
interpretive game for him that can be argued from both sides. Fetiukovich’s dis-
regard for the truth forms part of Dostoevsky’s critique of the legal system in
The Brothers Karamazov. As Ronner explains in her book Dostoevsky and the
Law, “Dostoevsky jabs at a legal system that exiles itself from concerns with as-
certaining truth”>* Similarly, Rosenshield reads Fetiukovich as a kind of post-
modern critic who does not create his own narrative of the case so much as dest-
abilize the notion that any one narrative can explain what happened, showing
“that an almost limitless number of narratives can be ‘created’ to account for
the same ‘facts’ of the case”* Fetiukovich is a master of a certain kind of read-
ing, “a brilliant deconstructionist who casts doubt on every prosecution witness
and who subverts the reliability of narrative reconstructions”** However, his ap-
proach fails to reveal the truth of what happened, and so the trial results in a “ju-
dicial error”, whereby an innocent man is convicted. Although everyone in the
audience seems certain that Dmitry will be acquitted, the jury finds him guilty
on every count. Fetiukovich’s attempt to play games with the case’s vacuum
boundary fails, as does the truth: an innocent man is convicted of murder.

The trial fails to reveal the truth and serve justice because it is on a false as-
sumption: namely, that the line between guilt and innocence is a vacuum
boundary. Zosima posits an alternative vision of culpability: all are guilty be-
fore all; all are responsible for all. Zosima’s formulation of guilt is closer to a
live boundary than a vacuum. Rather than drawing a line between the guilty

sible for killing his mother in Aeschylus’s Oresteia. In Aeschylus’s play the argument suc-
ceeds, and even becomes the basis for an entire system of justice: Orestes’s acquittal leads
to the establishment of the Athenian law courts. Fetiukovich’s poor argument was thus ar-
guably not guaranteed to fail.

22 RONNER, Dostoevsky and the Law, p. so.

23 ROSENSHIELD, p. 243.

24 Ibid., p. 246.
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and the innocent, he blurs the division by declaring all people are guilty and re-
sponsible for one another. Whereas Fetiukovich erects vacuum boundaries on-
ly to expose them as meaningless by arguing both sides, Zosima complicates bi-
nary divisions and advocates for collective responsibility, an understanding of
culpability that comes much closer to describing the complex web of people re-
sponsible for Fyodor Pavlovich’s murder.

The Ethics of Boundaries

Miusov’s lawsuit over property lines and Zosima’s porous vision of the monas-
tery walls offer a spatial way to think about the novel’s moral questions. This
early conflict introduces vacuum and live boundaries as two opposed systems
for navigating issues of truth and justice. Vacuum boundaries become associat-
ed with insincerity and legalistic thinking, which divides the world into bina-
ries not to reveal irrefutable truths but to play logical games. Live boundaries
come closer to the novel’s religious ethos of transcending division through uni-
versal brotherhood and collective responsibility.

Yet this division between vacuum and live boundaries is its own kind of bi-
nary with attendant limitations. While the novel seems to valorize live bound-
aries through Zosima’s ethic of collective responsibility and universal broth-
erhood, the novel’s treatment of certain characters complicates that vision.
Smerdiakov, the fourth Karamazov brother, makes the problem of famil-
ial boundaries explicit, as characters must decide whether to treat him like a
brother or to exclude him from the family. Gary Saul Morson, who empha-
sizes the importance of boundaries in the novel in order to explore the dan-
gers of the margins, argues that Smerdiakov is an “eternally liminal” charac-
ter, “whose motives can be explained by the logic of margins. [...] He ruins his
brothers because they do not acknowledge him as a brother”* In her chapter
on Smerdiakov, Olga Meerson argues that Dostoevsky is aware of the problem
of Smerdiakov, and that it is the narrator, characters, and reader who fail to
treat him as a brother — who erect a rigid vacuum boundary between him and
the other Karamazovs.*

25 Gary Saul MoRsoON, “Verbal Pollution in The Brothers Karamazov”, in Robin FEUER MIL-
LER (ed.), Critical Essays on Dostoevsky (Boston: G. K. Hall & Co., 1986), pp. 235, 241.

26 In her chapter “The Fourth Brother”, Meerson argues that the narrator’s presentation of
Smerdiakov “distracts attention from the importance which the author does ascribe to
Smerdiakov”, whose “story is the main line of the plot”. See Olga MEERSON, Dostoevsky’s
Taboos (Dresden: Dresden University Press, 1998), p. 184.
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Nevertheless, the novel does not make space for other secondary charac-
ters who could be metaphorical brothers. Greta Matzner-Gore traces the mar-
ginalization of the character Maksimov to argue that the novel’s handling and
exclusion of certain “secondary” characters problematizes its ideal of univer-
sal brotherhood.”” Miusov also poses such a problem: he is literally driven from
the novel by Fyodor Pavlovich’s antics. He introduces a model of legalistic, bi-
nary thinking that contradicts the novel’s ideals, yet the supposedly inclusive
novel has no room for him. It seems there is no novelistic space for characters
who argue for vacuum boundaries — by the end of the novel, both Miusov and
Fetiukovich have disappeared, and Ivan is silenced by illness. In its valorization
of live boundaries, the novel erects a vacuum boundary to exclude characters
who do not fit its ethics.

The novel’s prioritization of live boundaries over vacuum boundaries also
demands interrogation: are live boundaries morally superior to vacuum bound-
aries? Or do they carry their own limitations and problems? As I discuss above,
Katz sees live boundaries as a way to avoid making a decision - a kind of com-
promise that evades responsibility. Yet in the novel, live boundaries foster con-
nection and dialogue. The novelistic structure gains meaning through juxtapo-
sition and dialogic interaction — Book 6, Alyosha’s manuscript of Zosima’s life
and homilies, was intended to be a response to the “Grand Inquisitor” in Book
5. Yet Dostoevsky does not put his thumb on the scale - Zosima’s words do not
directly refute the Grand Inquisitor or Ivan’s rebellion against God, and the El-
der’s saint-like position is immediately complicated by his stinking corpse that
opens Book 7. It is up to the reader to make connections across the parts of the
novel and to create meaning through their consonances and contradictions.

The question of boundaries in Dostoevsky’s work and their relationship
to justice and ethics is particularly urgent now, in light of Russia’s full-scale
invasion of Ukraine. In his 1880 Pushkin speech, Dostoevsky asserts Rus-
sias “pan-European and universal” destiny (I7CC 26; 147). He envisions Rus-
sia’s role as uniting Europe, and asserts that to be a true Russian is “to become
a brother to all people” (ITCC 26; 147). It is a vision of universal love, an era-
sure of boundaries between people and nations, that nevertheless depends on
an us-versus-them binary: Dostoevsky declares Russia’s desire for a “universal,
pan-human union with all the races of the great Aryan family” (I7CC 26; 147).
As Joseph Frank explains, “This was the first time he had employed the word
‘Aryan’, which reveals the influence of the anti-Semitic literature of the peri-

27 Greta MATZNER-GORE, “Kicking Maksimov out of the Carriage: Minor Characters, Ex-
clusion and The Brothers Karamazov”, Slavic and Eastern European Journal s8, no. 3 (2014):
pp- 419-436.
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od, and it provoked a great deal of criticism”** This supposedly universal mes-
sage, which is inflected with the discourse of anti-Semitism, also denies agency
to other nations and peoples — what if they don’t want to be embraced in this
pan-European brotherhood?

One solution to the problem posed by the Dostoevsky we encounter in the
Pushkin speech is to erect our own vacuum boundary: to insist on a total di-
vide between Dostoevsky the artist and Dostoevsky the political and religious
thinker. But as scholars have recently pointed out, this division is artificial and
flawed.” Dostoevsky the journalist’s virulent antisemitism infects even the uni-
versally-minded Brothers Karamazov. In the chapter “A Little Demon”, when
Liza asks Alyosha, “is it true that Yids steal children on Passover and kill them?”
Alyosha fails to discredit the anti-Semitic lie by equivocating: “I don’t know”
(583; IICC 15; 24).° In his book Dostoevsky and the Jews, David 1. Goldstein
reads this moment as both an ethical and aesthetic failure: “How could Dos-
toyevsky have dared to put these words in the mouth of his Alyosha, Alyosha,
the incarnation of charity, the symbol of Russia’s spiritual regeneration? No, an
Alyosha could never have spoken those words”* This moment collapses the dis-
tinction between Dostoevsky the journalist and Dostoevsky the artist — Gold-
stein terms it a “double betrayal”* Another solution is to erect a different kind
of vacuum boundary and stop reading or teaching Dostoevsky entirely. But the
ethic of The Brothers Karamazov offers an alternative: to exist in the live-bound-

28 Joseph FRANK, Dostoevsky: The Mantle of the Prophet, 1871-1881 (Princeton: Princeton Uni-
versity Press, 2002), p. 526.

29 Several recent blog posts have tackled this issue. See Sarah HupspiTH, “Dostoevsky and
the Idea of Russianness: The Case for a Decolonial Critique”, The Bloggers Karamazov, 9
October 2023 (https://bloggerskaramazov.com/2023/10/09/dostoevsky-the-case-for-a-de-
colonial-critique/) and Lindsay CEBALLOS, “The One Dostoevsky Problem”, The Bloggers
Karamazov, 9 August 2023 (hetps://bloggerskaramazov.com/2023/08/09/the-one-dosto-

evsky-problem/).
30 I have edited the translation to indicate that Liza uses the offensive term, zhidy (‘Yids),

rather than the neutral term, evrei (Jews’).

31 David I. GOLDSTEIN, Dostoyevsky and the Jews (Austin: University of Texas Press, 1981),
p- 156. Many scholars do not agree with Goldstein’s interpretation of Alyosha’s uncertainty
— Maxim D. SHRAYER summarizes several other readings of the blood libel scene and pro-
vides his own reading in his essay, “The Jewish Question and The Brothers Karamazov”, in
Robert Louis JACKSON (ed.), 4 New Word on The Brothers Karamazov (Evanston: North-
western University Press, 2004), pp. 210-233. According to Shrayer, it is “paradoxical that
upon his return from Moscow, where he articulated in the Pushkin speech his innermost
aesthetic, ethical, and metaphysical ideals, Dostoevsky writes the blood libel scene” (p. 218).
Yet as I discuss above, the Pushkin speech contains seeds of anti-Semitic language.

32 GOLDSTEIN, p. 158.
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ed, messy middle — to confront Dostoevsky’s nationalistic, xenophobic, and an-
ti-Semitic ideas while also recognizing the alternative modes of thinking and
models of inclusion embedded in his narratives. Miusov’s lawsuit is a tiny epi-
sode at the beginning of a very long novel. Nevertheless, reading it in dialogue
with the novel’s other explorations of boundaries offers a model for embracing
ambiguity and complexity — a model for how we can read Dostoevsky the writer
alongside Dostoevsky the journalist.

How do we reconcile Miusov’s disappearance with the novel’s valorization
of universal brotherhood? Can there really be no novelistic space for characters
who argue for vacuum boundaries? Any solution to this contradiction must
come from the reader. If the novel lauds Zosima’s efforts to complicate vacu-
um boundaries, then part of that work must fall to us as readers. Our job is to
not forget Miusov and his lawsuit over boundaries. We have to draw the con-
nections between the novel’s first foray into legal issues and the concluding tri-
al, and create a dialogue between them. The novel’s many parts, plots, and ques-
tions need not be divided by vacuum boundaries but live ones, if readers can
work to complicate these divisions.
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